Town of Bayfield
Planning Commission Meeting Minutes
October 12, 2021
1199 Bayfield Parkway, Bayfield, Colorado

l. Opening Ceremony
The October 12, 2021, Bayfield Planning Commission meeting was called to order by Chairperson Tish
Nelson at 6:32 p.m.

Planning Commissioners Present: Brooke Briel, Bryan Gadd, Tish Nelson, Ashleigh Tarkington,
Kelly Polites, Matthew Nyberg Absent: Chris O’Shea Heydinger. Six present, one absent.

Staff Present: Kathleen Sickles, Town Manager; Nancy Dosdall, S.E.H., Inc., Town Planner; Chris
Hawkins, Alpine Planning, Town Planner (remote); Rachel Davenport, Deputy Town Clerk

Media Present: None
Pledge of Allegiance
General Public Input: None

Disclosure of Conflicts of Interest: none

Approval of Agenda: Chairperson Nelson asked for a motion to approve the agenda for the October 12,
2021, meeting. Commissioner Briel moved to approve as presented. Trustee Polites seconded. All in
favor.

Il. Public Hearings Agenda
a. 2021-04 2107 Bayfield Parkway Annexation Business Zoning request. Parcels # 5677-122-00-
007 and 5677-122-00-035
Chris Hawkins of Alpine Planning, Town planning consultant, gave an overview of project 2021-04. He
stated the existing conditions on the property include a section of Schroder ditch, wetlands, and turn of
century home in the southwest corner of property.

A concept plan was presented by the developer showing access points to the property from US Hwy 160
by frontage road. Any access to Hwy 160 will require a Colorado Department of Transportation (CDOT)
access permit. Town’s Comprehensive Plan (Comp Plan) recognizes the property as a commercial zone
for future annexation. The developer expressed an interest in zoning business, but may also present a
request for residential zoning. If the property is zoned business, a variance would be required for the
existing home, which could be considered a nonconforming use through zoning process. Zoning will be
determined in the annexation process.

The applicant will be required to do a traffic analysis and negotiate the access with CDOT. The developer
will be paying the majority of the costs of development, but has indicated he would like to dedicate the
frontage road to Town for upkeep after development.
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If annexation and development proceed, Town will be asking the applicant to provide a detailed fiscal
analysis depending on the type of development desired. The analysis will allow Town to plan for impacts
and benefits such as sales and property taxes as well as maintenance and infrastructure costs.

Environmental considerations will be impacts to the wetland area and the need to protect water quality
and integrity of the Schroder ditch during construction.

If the property is zoned business upon annexation, it will remain consistent with the Comp Plan. The
Public Works department noted that current capacity in water and sewer plants is sufficient for a
development, but will require water in kind dedication of water rights to Town for the estimated need for
the type of development proposed in order to preserve the capacity for the future.

Chairperson Nelson invited the applicant to provide comments.

Steve Winters of S.E.H., Inc., represented developer Wes Hill, who also joined the meeting remotely. Mr.
Winters stated that a they are currently collecting data and building fiscal analysis to present to Town.

Trustee Polites asked if the developer had spoken with the ditch company. Mr. Hill stated they had reached
out to Paul Black of Schroder Ditch about the options for continuity of ditch service.

Chairperson Nelson asked for any public input.

Marion Tone, 1425 County Road 526, stated her ranch is on the Schroder Ditch, and recommended that
consideration of the ditch should be addressed early in the development process. She also noted that
Bayfield Parkway makes a tight turn around the property and traffic should be carefully reviewed on
Bayfield Parkway as well as Hwy 160.

Mr. Hawkins responded that Town will keep Ms. Tone’s points in mind during the development process.
Chairperson Nelson closed the public hearing and opened a second public hearing at 6:55 pm.

b. 2021-07 Mosell Comp Plan Amendment — Parcel # 5677-132-00-085
Town Manager Katie Sickles introduced the proposed Comprehensive Plan amendment for 35 acres
which is currently designated as open space and parks in the plan, stating that the property owner has
requested a change to the Comp Plan to medium density residential. This property is adjacent to the
current residential subdivisions of Mesa Meadows, Clover Meadows, and Sunrise Estates.

Comments were received from the local entities and from members of the public. IKAV Energy
responded that it currently holds an oil and gas lease, two pipeline right-of-way easements, and a surface
disturbance agreement across the property. No permanent structures are allowed on the rights of way,
and La Plata County setbacks must be observed around the well pad. Manager Sickles noted that IKAV
will continue to be involved in the planning process if the project moves forward.

La Plata County stated support of the plan amendment based on the surrounding zoning and use.
Other agencies did not respond or had no comments.

Manager Sickles stated she believes the Comp Plan designation was for a planned park or ball fields, but
stated that any potential use by the Town would not take precedence over the request of the property
owner. Town staff did not have any additional history on the original recommended zoning designation.
Staff recommendation is approval of the Comp Plan amendment request based on findings.
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Chairperson Nelson invited the applicant to present.

Nancy Dosdall of S.E.H., Inc., representing applicant Glenn Mosell of Mosell Equities LLC, stated the
property is currently designated as parks, recreation, and open space in the comp plan, which leads to
use by Town. The developer is requesting a Comp Plan change for the property to residential, which is
in keeping with the character of the surrounding properties. She noted that road rights of way and
utilities are available at the property.

Chairperson Nelson opened the floor for public input.
Written public comment was received from Marian Tone and Amanda Kehoe. See Addendum A.

Marian Tone, 1495 County Road 526, stated her family’s property adjoins the property in question and
is currently agricultural. She stated she does not believe it is appropriate to put medium residential on
the edges of Town, referring to the proposed development as urban sprawl. She stated she is concerned
that the plan amendment will be a problem going forward as the comp plan will be the framework for
development over the next 20 years. She suggested infill development within the town is needed rather
than urban sprawl and is concerned about adding cars to Hwy 160. She stated Town should to consider
the long-term development needs of the town.

Phyllis Ludwig, 9205 County Road 501, stated that the partnership that owns that property is all sons of
local families that have moved away. Ms. Ludwig noted that her family has pasture land adjacent to the
proposed development parcel and was not in favor of the sale. Ms. Ludwig’s noted that Mr. Mosell had
expressed an interest in following the requirements of Town in a conversation with her son.

Dale Ruggles, 1611 Skyview Rd, stated that all the properties adjacent to the Town’s three-mile plan
boundary should have been notified of the Comp Plan change. He stated there would be conflicts with
the District 12 land use plan regardless of the county’s comments. He asked commissioners to consider
agriculture as important to the Town and consider the impacts of development on agricultural water.

Chairperson Nelson invited Ms. Dosdall to provide any additional comments.

Ms. Dosdall said there are no requirements at this stage to prove water and sewer capacity because the
item in question today is only a Comp Plan amendment, and those considerations will happen in the next
step. She stated that La Plata County’s Comprehensive Plan shows the area as suburban density
residential. She also noted there is a signed application from Ludwig Family Trust for sale of the
property, but might be important to know as there may be family members who disapprove of the sale.

Manager Sickles stated that she appreciated the comments from the public, and confirmed that Ms.
Dosdall’s statement about the next steps will require fiscal and infrastructure analysis. She also noted
that there are streets and infrastructure that meet the property boundaries.

Herb LePlatt, managing partner in Ludwig Family Partnership, stated the partnership is in favor of the
sale and working through the current purchase agreement. He stated his family has been ranching in the
Pine River Valley for a century and understand agriculture. Not believe destroying the ag in the valley,
as 52 acres of the ranch will remain agricultural. Stated Phyllis and Gerald Ludwig do not speak for the
partnership.
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Isaac Fleener, Bayfield Realty, 824 County Road 501, intermediary between buyer and seller, also
involved in Clover Meadows Phase 7, and believes there is a demand for more housing development in
Town. He commented that Town was looking ahead with the infrastructure toward this location as
residential.

Glenn Mosell, Mosell Enterprises LLC of Idaho, stated if development goes ahead, he will reach out to
the neighboring properties and looks forward to spending more time in Bayfield.

Nelson closed the second public hearing and opened the third at 7:27 pm.

Cc. 2021-09 Orchard PUD/Subdivision Sketch Plan — Parcel # 5677-122-09-009

Andrew Clotz of SMG Orchard LLC described the sketch plan proposed for the property on the corner of
Orchard and Clover Drives. The property is fairly level and approximately 1 ac. Current Bayfield zoning
is single family, high density. The proposed project will be a combination of single family and townhomes.

The primary entrance to the development is proposed from Orchard Drive with an emergency exit on
Clover Drive. The development is fairly compact, on small lots, with limited water demand. This project
is expected to provide a buffer zone between commercial and residential developments. SMG Orchard
LLC is hoping to break ground in 2022.

Nancy Dosdall, S.E.H., Inc., Town Planner, noted that the request from the developer is a planned unit
development, which follows three basic steps: sketch plan, preliminary plat, final plat. The property is
currently zoned multi-family. The proposed project includes zero lot lines and has unusual mix of housing
types. The proposal does not fit within standard zoning, so staff recommends a PUD because it provides
flexibility for the development. The sketch plan does seem to provide good use of property and landscape
features.

Most local agencies did not provide comments. Ms. Dosdall reported a hope to still receive comments
from Public Works and Upper Pine River Fire Protection District on the two points of access. A full traffic
study and more detailed comments from agencies will come at the preliminary plat step.

Nancy recommended consideration of pedestrian access to the development and within the development
as sidewalks do not currently seem to be included the plan.

Commissioner Nyberg stated need to carefully review setbacks to prevent variance requests.

Dale Ruggles commented that he believes this project is an example of the type of development that
Bayfield needs.

Chairperson Nelson closed the public hearing at 7:56 pm.

1. Action Agenda

a. Approve September 14, 2021 Minutes
Commissioner Nyberg moved to approve the minutes of September 14, 2021. Commissioner Gadd
seconded. All in favor.
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V. Addendum A. Written public comment for 2021-04 2107 Bayfield Parkway Annexation
Business Zoning request. Parcels # 5677-122-00-007 and 5677-122-00-035
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LAW OFFICES OF MARIAN A. TONE, LLC

October 12, 2021

Town of Bayfield — Planning Commission By email only
1199 Bayfield Parkway

Bayfield, CO 81122

Re: 2021-07 Mosell Comp Plan Amendment

Dear Commissioners,

| am writing to you on behalf of the Lazy AKT Longview Ranch, Inc., a S-Corporation owned by the
Tone family and the Tone family, which own the property immediately north and east of the of the
subject parcel as well as the land south of the Ludwig parcel.

While the Tones respect private property rights of all, this project is speculative at best. Very little
information has been provided to the family about the proposed Plan Amendment, despite the
substantial nature of the proposal. A letter was received in the mail, but the project proponents have
not reached out in any other way to communicate with the Tone family. The Town really should start
requiring its applicants to try to be better neighbors in the future. While it may be possible for the
Tones to support a proposal if more information were provided, at this time the proposal is too
speculative and ambiguous to support. Rather than rushing this project through, the Town should ask
the proponents to meet with the neighbors to discuss possible and reasonable development plans.

The lack of reasonable or neighborly consideration by the developer proponent may be because it is an
out-of-state corporation. Mosell Equities, LLC is not even registered to do business in Colorado. See
Attachment 1. If for no other reason, this application should be denied until the proponent takes a
minute to learn about the community and, at least, register as a legal entity in Colorado.

The Tone ranchland adjoins the subject parcel to the north and east and, separated only by the remaining
Ludwig parcel, to the south. On Attachment 2, one can see how the proposed annexation (parcel A)
will affect the Tone properties (marked by “T”). Also, it is easy to see how incongruent the
suburbanization of this parcel will be with the surrounding agricultural uses, which go for miles to the
east and south. The Town should not approve this annexation and should focus on the economic
opportunities and quality of life for its residents within the Town boundaries.

The State of Colorado treasures its agricultural resources. Farmland and Ranchland adjacent to the
Town serves to increase property values within the Town, creates a mitigating ecosystem effect on
temperatures and air quality, has a negative carbon footprint due to the nature of the historic and current
uses, and allows Bayfield to promote food independence and sustainability.

Bayfield does not have to follow the lead set by every county in California and many on the front
range, which prioritized short term “growth” and sacrificed long term sustainability and community.
Preserving the viability of agricultural resources is one of the most important mandates in enhancing
sustainable communities and turning back the clock on climate change. Three of every four Colorado
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residents believe agriculture is important to the quality of life in the state. One out of three rank
agriculture as the most important economic sector in Colorado, followed by tourism and high tech.
https://www.nasda.org/organizations/colorado-department-of-agriculture. Important policies at the
state and federal level mandate that Bayfield give careful consideration to preserving and conserving
viable agricultural resources. https://www.whitehouse.gov/briefing-room/statements-
releases/2021/01/27/fact-sheet-president-biden-takes-executive-actions-to-tackle-the-climate-crisis-
at-home-and-abroad-create-jobs-and-restore-scientific-integrity-across-federal-government/

Plowing under the land to create more asphalt roads, residential uses, and suburban sprawl serves no
one but the speculative project proponent. In my own lifetime, | saw urban sprawl destroy agricultural
communities in southern California. https://www.latimes.com/archives/la-xpm-2002-oct-18-me-
sprawl18-story.html Bayfield can, and should, do better. NOTE: Perhaps the Tone family would
feel differently about the proponent had he/she/they bothered to reach out to the family to discuss
development ideas. As they failed to do so, all that is known is the scant information provided in the
“Project Narrative.”

The primary concerns about the speculative Project Narrative are as follows:

1. The parcel is currently in the County, as is the land to the north, east, and south of the parcel.
It should be left in the County to address potential future development as the natural eastern
edge of the Town is on the western edge of the subject parcel. Also, it is premature to consider
annexation, as it appears that the County Land Use committee has not been provided any notice
or information about the subject proposal.

2. Urban development of the property is inconsistent with the historic agricultural uses and the
current adjoining agricultural uses. If the County of La Plata and the Town of Bayfield want
this area to be able to sustain agriculture as a key element of the community, these agricultural
uses should be protected. The only reason to annex this property would be to support the
suburbanization of Bayfield as the bedroom community for Durango, which is wholly
inconsistent with the proud, multi-cultural, agricultural history of Bayfield.

3. Residential development of the parcel will detrimentally affect the irrigation of the adjacent
agricultural uses and the adjacent properties should be compensated for the damages. The
Campbell Lateral (which serves several properties to the south, including the Tone Ranch and
tribal lands of the Southern Ute Indian Tribe) runs through this parcel. Residential development
along the Campbell Lateral will result in urban pollution of the irrigation water, possible
interference with existing water claims, and, most importantly, will create a serious drowning
hazard to the children and pets within the subdivision. Since there in no indication that the
Southern Ute Indian Tribe received notice of this proposal, | am copying this letter to the Tribal
Council.

4. Unfortunately, the Tone family’s experience is that the Town has not shown respect or a sense
of responsibility to the adjoining agricultural uses in the last couple of years when it approved
the recent Clover Meadows subdivision. For example, we asked that the Town impose, at least,
a fencing requirement on the subdivision, similar to that which the County imposed on the
Hottel Subdivision. The Town Trustees refused to do so. As a result, the agricultural lands are
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